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PAY Observatory is part of the project of censorshiping and evaluating the works
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How was this Report written?

Within the project of monitoring and assessing the works of Kurdistan Parliament which is
supported by (NED) organization, feeling the importance of the Independent Commissions
and their problems, we decided to prepare a report. We, the PAY Institute staff followed up
with the works of the commissions, compared their laws with their actual works, visited all
the commissions and had discussions with the heads of the commissions, their general
directors, their representatives and their staff. After it was drafted, the report was read and
assessed by several esteemed experts and university teachers, then we decided not to
publish the report without taking into account the opinions of the commissions, so with the
presence of the commissions’ representatives we held a meeting and got their valuable
opinions about the report.

On February 23" 2021, we held a meeting in Erbil for the purpose of discussing how the
independent commissions are doing their works in Kurdistan Region, which was attended by
members of parliament, representatives of the independent commissions, university
teachers, civil activists and media channels, during which the content of the report was
presented, a few panels were held by the attendees about how the independent
commissions are doing, their problems were discussed and some solutions and
recommendations were given.

The panels’ programs were as the following:

- Welcoming remarks and a brief about the project were given by (Rwanga Fayaq Ali).

- The (The independent commissions in Kurdistan Region between abiding by the laws
and violations) report was presented by (Dr. Sarwar Abdulrahman) head of PAY institute.

Firs Panel: The importance of the independent commissions in an institutionalized
country, was chaired by (M. Miran Husein Hasan).

A reading for the laws of the independent commissions, by (Assistant Professor Shwan
Omar) Dean of College of Law in Koya University.

The independence of the independent commissions, by (Assistant Professor Khamosh
Omar) Kurdistan Parliament advisor.

Second Panel: The position of the independent commissions, chaired by (Dr. Sarwar
Abdulrahman)

The role of The Independent High Elections and Referendum Commission in the Kurdistan
Region Elections, presented by (Suleiman Mustafa) Deputy Chairperson of the Independent
High Elections and Referendum Commission.

The role of Integrity Commission in battling corruption, presented by (Dr. Adnan Abdulla
Rasheed) Director General of Integrity Commission.

The role of the Independent Human Rights Commission in protecting the freedom,
presented by (Tavga Omar Sa’eed) General Director in the Human Rights Commission.

The position of Fiscal Oversight Office in Kurdistan Region, presented by (Muhsin
Muhammad Salih), Manager in the Board of Supreme Audit.

The Third Panel: Kurdistan Parliament’s view of the Kurdistan Region Independent
Commissions, chaired by (Arez Dara):
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The Human Rights Committee’s point of view in Kurdistan Parliament, presented by
Member of Parliament (Gulistan Sa’eed Muhammad), member of the Human Rights
committee.

The Legal Committee’s point of view in Kurdistan Parliament, presented by Member of
Parliament (Kawa Abdulgadir Hasan), member of the Legal Committee.

The Civil Society Committee’s point of view in Kurdistan Parliament, presented by
Member of Parliament (Rupak Ahmed Rahman), member of the Civil Society Committee.

The final panel: the attendees’ discussion about the panels and final recommendations,
chaired by (M. Miran Husein).

This was dedicated to the attendees’ discussion about the report of PAY Institute and
other topics presented.

At the end the recommendations the attendees had were gathered by (Vyan Muhammad
and Shokhan Mahmood).

It's worth mentioning that all the attendees and the representatives of the commissions
talked about their issues, shared their views about the report, and in the light of their
comments, the report was amended, and the recommendations were recorded, thus this
report in front of you can represent the view of all the attendees and express everyone’s
opinion.

Though we tried to capture the full view of the relevant committees of the parliament,
unfortunately most of the parliament members invited were not able to attend due to other
commitments.

Below is name of those who attended the meeting:
1- Gulistan Sa’eed Muhammad / Member of Kurdistan Parliament

2- Kawa Abdulgadir Hasan / Member of Kurdistan Parliament

3- Rupak Ahmed Rahman / Member of Kurdistan Parliament

4- Suleiman Mustafa / Deputy Chairperson of the Independent High Elections and Referendum
Commission

5- Shirwan Zirar / Commissioner and spokesperson of The Independent High Elections and
Referendum Commission.

6- Dr. Aram Najmadeen Abdulmunawar / The Independent High Elections and Referendum
Commission Erbil Office Manager.

7- Shorish Hasan Kareem / General Media Director in The Independent High Elections and
Referendum Commission.

8- Tavga Omar Rasheed / General Director of The Human Rights Independent Commission.

9- Muhammad Sabir Gomashiny / Media Manager and Spokesperson of The Human Rights
Independent Commission.

10- Dr. Adnan Abdullah / General Director of Department of Prevention and Transparency —
Commission of Integrity.

11- Sawsan Muhammad Ameen / Expert in Commission of Integrity.

12- Muhsin Muhammad Salih / Manager of Training and Development Department in the Board
of Supreme Audit.

13- Nisar Muhammad Sabir / Representative of Board of Supreme Audit.
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14- Shwan Mahmood Abdulmajeed / Deputy Manager of KRG Department of Non-Governmental
Organizations.

15- Shwan Omar Khidir / Dean of Faculty of Law and Social Sciences in Koya University.

16- Khamosh Omar Abdullah / Kurdistan Parliament advisor.

17- Dr. Dler Ahmed Hamad / Kurdistan Parliament advisor.

18- Jawad Taha Sa’eed / Kurdistan Parliament advisor.

19- Dana Dara Husein / Kurdistan Parliament advisor.

20- Hardi Shukir Mahmood / National Democracy Institute NDI.

21- Amir Botani / National Democracy Institute NDI.

22- Bilal Faris Ahmed / Head of Chawy Zanko Organization.

23- Sawen Khalid Muhammad / Chawy Zanko Organization.

24- Parikhan Ahmed Kareem / Head of Arsan Organization.

25- Farman Rashad Azeez / Head of STOP Organization.

26- Ary Abdullah Azeez / STOP Organization.

27- Muhammad Sabah Khalid / Head of Peace Meeting Organization PMO.

28- Ahmed Jawhar / Peace Meeting Organization PMO.

29- Dr. Sarwar Abdulrahman Omar / Head of PAY Institute for Education and Development.

30- Miran Husein Hasan / PAY Institute for Education and Development.

31- Arez Dara Jalal / PAY Institute for Education and Development.

32- Muhammad Kareem Ahmed / PAY Institute for Education and Development.

33- Rwanga Fayaq Ali / PAY Institute for Education and Development.

34- Vyan Muhammad Qarani / PAY Institute for Education and Development.

35- Shokhan Mahmood Abdulmajeed / PAY Institute for Education and Development.

36- Solin Hasan Ahmed / Journalist from Kurdsat News TV.

37- Hadi Salimy / Journalist from Rwdaw TV.

38- Hazhar Hakeem / Journalist from Kurdistan TV.

39- Hiwa Fageyani / Journalist from Speda TV.

40- Farman Sadiq / Journalist from Deplomatic Magazine website.

41- Aram Gazwashani / Journalist from Deplomatic Magazine website.

42- Derya Khalil Khidhir / Media of Commission of Integrity.

43- Sa’eed Abdullah / Journalist from BasNews.

44- Aram Sardar Omar / Journalist from Xelk Media Network.

45- Issa Abdulgahar Ali / Journalist from BwarNews Media establishment.

46- Sarbaz Muhammad Ahmed / Journalist from Gali Kurdistan TV.

47- Bryar Muhammad / Journalist from Standard Establishment.

48- Amanj Ahmed / Journalist from Zaman Digital Media.

49- Mustafa Jalal / Journalist from Xendan Digital Media.

50- Bashdar Hasan Ahmed / Journalist from WAR TV.
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Introduction

In Kurdistan Region, so far, several laws have been passed specific to the independent
commissions and many commissions were formed, even though these commissions were
formed for some specific aims and purposes, that doesn’t necessarily mean they have been
successful in performing their duties since they were formed.

The aim of forming them is that they perform their duties while protecting their
independence from other authorities and political parties. But the practical reality in
Kurdistan Region may not reflect the aim they were formed for. The commissions should be
free from working to keep the balance for and in the interest of the political parties and the
negotiations that happen among these political parties, while making sure that relevant
experts, unbiased and skillful people should fill the positions of the commission, as forming
these commissions require the development of visions and the reflection of those concepts
within the constitutional and legal frameworks, which will lead to filling the gaps in the state
establishments. There should be a will for change, transparency, monitoring and follow up.
In forming them, subjectivity and necessity of forming them should be considered, they
should not be only formed only for the sake of the name and as a mask for authority.

The legislations based on which the independent commissions in Kurdistan Region were
formed are the following:

1- Law No. 2 for the year of 2008, Board of Supreme Audit Act.

2- Law No. 4 for the year of 2010, Independent Human Rights Commission Act.

3- Law No. 3 for the year of 2011, General Commission of Integrity Act, and Law No. 7 for
the year of 2014: Act for the first amendment of General Commission of Integrity in
Kurdistan Region of Iraqg, No. 3 for the year of 2011.

4- Law No. 4 for the year of 2014, The Independent High Elections and Referendum Act.

Besides the independent commissions, some laws were also passed specific to some
commissions linked to the Council of Ministers, such as:
1- Law No. 6 for the year of 2013, General Commission in Kurdistan Region Act for the
disputed areas.
2- Law No. 3 for the year of 2010, Environmental Protection and Improvement
Commission Act.
3- Law No. 7 for the year of 2011, Civil Service Council Act.
4- Law No. 2 for the year of 2015, the law of Kurdistan Fund for Petrol and Gas Returns.

All the commissions in Kurdistan Region were formed except for (Civil Service Council)
and (Kurdistan Fund for Petrol and Gas Returns).

The aim of the legislator in forming these commissions is not to create a new authority,
but to give them independence so that they carry out their works and duties in a better and
more unbiased way without being under the influence of the general authorities.

The aims of forming these commissions are various, some of them are general which we
can say are common between all the commissions, and some of them are special aims for

Report number Five by PAY Institute Q
In monitoring and assessing the works of the fifth term of Kurdistan Parliament ‘ﬂ

PAY INSTITUTE



which each commission is formed based on their works, for example the special aims of the
commission of integrity are different, and we will talk about them here:

First: The General Aims: we can brief the general aims in the following points:

1- Ensuring that Principle of Legality is practiced.

2- Monitoring the work of the public establishments.
3- Monitoring the way the public funds is spent.
4- Protecting the human rights and freedom.

Second: Special aims: besides the general aims the commissions have according to the
laws of each of the commissions, they also have some special aims for which they were
formed, we will talk about each of them at the right time.

Even though these commissions were formed with the aim of monitoring, providing
transparency, bringing about a democratic environment, widening the horizon of liberties
and protection human rights, day after day transparency is replaced by ambiguity,
democracy is replaced by individual leadership, and we see that instead of liberties,
suppression and violation of human rights are increasing, and the main reason is the political
parties’” domination and the increased greed and violation of the laws for their own's and
their party’s interest.

Within the project of monitoring the parliament which is done with the support of
National Endowment for Democracy NED, PAY Institute for Education and Development has
tried to focus on the works and capabilities of all the four independent commissions (Board
of Supreme Audit, The Independent Human Rights Commission, Commission of Integrity and
The Independent High Elections and Referendum Commission), show their laws and
compare between them on paper and their practical field, in addition to showing their
shortcomings, violations, weaknesses, powerlessness and the violations by the parliament in
this area.

PAY Institute for Education and Development
February 2021
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What are the Independent Commissions? Why are they formed?

Around the world, the emergence of the independent commissions goes back to the
modern countries’ ideas and expertise in carrying out their duties, as forming these
commissions, due to the increase and development of the state duties, is considered a
necessity of the modern countries. Meaning the countries had to form these commissions to
being able to carry out the new duties. In Other words, the rise of these independent
commissions within the state establishments is one of the signs of a constitutional
democratic system, which is built based on separating the different powers, peaceful
handover of power, the rule of law and the protection of human rights and freedom.

Some others believe that the principle of the independent commissions is to achieve
some goals, such as: to support managing the government, to monitor the people working in
it and quick provision of services to the people.

Another opinion is that the independent commissions are the result of practicing the
democracy principles in the form of protecting the individuals’ rights and freedoms, which is
achieved through guaranteeing the independence of these commissions in monitoring the
legislative and executive power, in a way that they protect the rights and freedoms from
violations.

But despite all of that, we must differentiate between the philosophy of forming these
commissions from one country to another, as an example in France, the basis of forming
these commissions goes back to the fact that besides the emergence of the democratic
governance concepts and protection of individuals’ rights and freedoms, alongside
economic, social, political and technological growth, the state’s activities needed to be
carried out at a high level of expertise and independence. While in Iraq, forming these
commissions goes back to strengthening the idea of a state after writing the constitution in
2005, that is in addition to the commissions carrying their duties, which are executive duties
to manage the public establishments that meet the needs of the people. We can also argue
that the existence of these commissions reflects the separation of the authorities so that the
commissions carry out with duties free from the interference of both executive and
legislative powers.

In Kurdistan Region, to further institutionalize and monitor, based in the Kurdistan
Parliament’s resolutions and legislations, some establishments were added to the
administrative structure of the region, which are known as the Independent Commissions.
These commissions emerged so that they carry out their own duties alongside the legislative,
executive and judicial powers.

Politically, the new situation that arose after the liberation process of 2003, and more
specifically the situations that arose after the elections in 2005 had a huge role in the
emergence of these commissions, since the idea of the commissions’ independency can have
a direct link with the development of democracy. Administration wise, the increase of the
works and duties of the government, adjusting those duties with the new concepts and
principles of governance, opening new horizons to the duties and overcoming the past
political culture required the formation of some commissions like these.
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According to the law, the independent commissions are known to have some sort of
independence in carrying out their works and activities, and that dependence is reflected in
the areas of economy, administration and organisms.

Economic independence means that the commissions have their own accountants and
budget. As for administration independence, it means they have an inner authority to do
their works, and organic independence means they have the right to use structures that best
suit them to do their works, all of which are identified in the laws specific to the
commissions.

The independent commissions are a group of technical expert commissions which are
independent from all the executive, legislative and judiciary power. Or they are a group of
commissions and establishments and their duties are identified by the legislator either as
monitoring, supervising or carrying out one of the state’s activities or actions, during which
the commissions are independent.

Another definition says: they are a group of actions and activities of expertise carried out
by the commission of board, and their powers are identified by the legislator as independent
from other powers.

In general, we can say that the independent commissions are “an organizing
establishment which monitors the level of justice and systematization of management,
alongside monitoring the general administration’s performance in carrying out, activity,
providing and their suitability to achieve the objectives, while giving the power of decision
making to these establishments.”
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Characteristics of the Independent Commissions

The position the commissions have among the state’s establishments makes them have
some specific characteristics, which are laid out below:

1-

2-

4-

The commissions have their own financial, administrative and technical
independence: the works of the commissions require them to be independent, so that
the unbiasedness of the commissions’ members is guaranteed in their works, duties,
and strengthening transparency which can be in the form of structural, financial and
administrative independence. The commissions’ chairpersons, members and staff
work unbiased and free from the influence of the political parties.

The commissions have their own moral or legal personality, and that’s achieved
through the existence of a legal principle that gives this personality to the
commissions and makes them suitable to achieve the rights and accept the duties.
Variousness in the relation with all the three powers: In France the commissions have
a semi-independence from the executive power and they are under the monitoring of
the legislative power. In Irag, based on the actual constitution, some of the
commissions are related to the executive power, some to the legislative power and
some are not linked to any powers. In Kurdistan Region, based on the specific laws,
they are independent and under the monitoring of the parliament.

The decisions of the commissions are subject to judicial monitoring, in other words;
the decisions made by the commission’s chairpersons can be appealed.
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The concept and meaning of independence in the Independent
Commissions

Adding the “Independent” adjective to the name of the commissions shows that the main
goal of establishing these commissions and them working independently, meaning that
independence is a significant part of these commissions. In this part we will talk about this
concept and discuss the financial, administrative and structural independence of the
commissions, because for these commissions to be independent, they need to achieve
independence in all three of these aspects, so that they can preserve their independence in
the face of the executive, legislative and judicial powers.

In the Commissions Law, their independence was mentioned as the following:

1- In the second article of Law No. 2 (2008): (the Board of Supreme Audit of Kurdistan -

Iraq) has a moral personality and has financial and administrative independence, and
it can take any legal actions to carry out its duties...

2- Inthe second article of Law No. 4 (2010): (the Independent Human Rights Commission
of Kurdistan — Iraq) will have a moral personality, a financial and administrative
independence in the general budget of the region, the commission will have a specific
budget and will be related to and accountable for the parliament.

3- In the Second Article of Law No. 3 (2011): (The Commission of Integrity of Kurdistan —
Iraq) will be established, with its moral personality and a financial and administrative
independence, it has a specific budget and is monitored by the parliament.

4- In the second article of Law No. 4 (2014): (A Commission will be established and called
The Independent High Elections and Referendum Commission so that it becomes the
exclusive power which will arrange for all the elections and referendums across
Kurdistan Region of Iraq. Also in article three of the same Law: The IHERC is a
professional, independent and unbiased commission which has a moral personality
and is monitored by and accountable for the parliament.)

Based on the definitions laid out in the special laws, the commissions need to their
own financial ability, their own authority to make decisions and their own administration
to be able to carry out their works independently, without being influenced or being
overrun by the government or any influences by an outside interest.

We are going to explain financial, administrative and structural independence below:

1- Financial Independence:

Is considered one of the most important signs of independence, because without financial
independence we cannot talk about these commissions’ independence. Financial
independence allows legal actions to be freely taken, and helps the decisions to be
supported, without being affected or influenced by the regular contacts with authorities.
Lack of financial independence negatively affects the implementation of these commissions’
projects and decisions, and their implementation will need the approval of a higher
authority, which will create obstacles in front of the works of the commissions, will restrict
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their movements and freedom, and will allow the executive power to pressure them by not
giving them financial approval.

Financial independence allows the commissions to prepare their own budgets, fit
their budget into the state’s general budget and take on the implementation and
monitoring of the budget, which means this financial independence applies to both the
preparation and the implementation of the budget.

2- Administrative Independence:

Administrative independence means that the commission is able to make decisions free
from the influence of other powers. It is also the commissions’ ability to carry out their
duties away from any legal obstacles, in a way that the overseeing parties don’t interfere in
their works and don’t influence them in any way. Meaning the commission is in full control
without any interference from other powers with no excuse, since giving any control over
the independent commissions to the other powers practically decreases in the powers of the
independent commissions, affects their independence, in the aspects of meaning and reality
of independence, and the commissions become semi-independence. That’s why each of the
commissions need to be independent in organizing their administrative works without any
interference from the other powers.

For this purpose, to create this type of independence, there must be a legislative
guarantee, where the commission can practice this independence in identifying the duties of
the staff, classifying their salaries, and coordinating the administrative and technical
interests.

The independent commissions for their freedom in setting their own Rules of Procedure
without the approval of other parties, especially the executive power, as it is emphasized on
in the commissions’ law.

3- Structural Independence:

In addition to financial and administrative independence, in order for the independent
commissions to succeed in their works and duties, they need to be structurally and
organizationally independent, meaning that these commissions follow some specific
policies in their structure that will make them independent from the other powers. For
them to protect this independency from the other powers, they need an independent
organizational establishment.

We can base the concept of independence on some criteria, for instance: how the
commissions were created, how their members were assigned, their political level of
authority in the state to remove or reassign the members of the commission,
guaranteeing the way the chairperson and the staff are assigned, bringing their civil
service forward, seconding them or ending their service, and also a legal environment
related to the commissions’ unbiasedness, freedom and subjectivity in doing their
monitoring tasks. The decisions of the commissions’ chairpersons need to be official, final
and decisive without needing the approval of any other parties.

Report number Five by PAY Institute Q
In monitoring and assessing the works of the fifth term of Kurdistan Parliament ‘ﬂ

PAY INSTITUTE



First:
Board of Supreme Audit of Kurdistan Region - Iraq

The Board of Supreme Audit of Kurdistan Region — Iraq is working according to Law No. 2
(2008), and is one of the independent commissions related to the Kurdistan Parliament.
According to articles 2, 3 and 4: A power of monitoring will be established in the region by
the name of (Board of Supreme Audit of Kurdistan Region — Iraq) which will have a moral
personality and has financial and administrative independence, and it can take any legal
actions to carry out its duties, it will be represented by its chairperson or the one who give it
power. The board will be linked to the parliament and its main goal is protecting the public
funds through practicing an effective monitoring according to its expertise and the power
given to it based on this law.

About the Board of Supreme Audit, if we go back to law No. 2 (2008), in article 4 of the
law the objective of the board is identified as: “the main objective of the board is to protect
the public funds through an effective monitoring according to its expertise and the power
given to it based on this law.”

In the reasons for legislating the law, it was mentioned that: “this law was legislated to
protect the public funds, strengthen the principle of transparency and effectiveness of the
national commission of Kurdistan — Irag’s role of monitoring, and for the safety of the
finance system and giving finances to the parties the money was allocated for.”

In addition to identifying the duties of the board in the second part of the law, which is
mentioned in article 8:

First: to make sure of the finance and administrative activities’ results, in aspects of legal
and practiced financial instructions, the board can:
1- Check and audit the expenditure activities in aspects of salaries, allowances and

bonuses to make sure of the way they were spent.

2- Make sure that the limits of the approved budgets were not crossed in financial
support.

3- Make sure that the general finances were spent on the things they were allocated for,
and make sure that money is not wasted, or over-spent, while assessing the
advantages of this.

4- Monitor and assess the works and activities based on the articles of this law.

Second: checking and auditing the works of evaluation, receiving income to make sure of
the practiced activities and how they were implemented.

Third: offering technical support in the areas of finances, monitoring and any relevant
administration and organization works.

Fourth: Organizing training courses for the staff of the board and the government
establishments to build their capacity and the board can, based on the practiced laws,
provide them with allowances.
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Fifth: The board will express their opinion about the relevant schedules, announcements,
and reports of the parties’ works that are under audit, alongside their opinion about how the
works are organized according to the practiced laws and policies of accountancy, to make
sure of how the work is suitable with the reality, the financial establishments and the
outcomes.

Sixth: revealing evidences of corruption, deception, wasting, abuse, lack of ability in
receiving, spending and use of public funds through auditing and evaluating the works of the
offices.

Seventh: investigation and information about the works related to the skills of attaining,
spending and using public funds, as requested by the National Committee of Kurdistan
Region —Iraq.

Eighth: Follow up with the implementation of the practiced financial and accountancy
laws and instructions to make sure of their implementation and suitability with the new
development happened in the region, and drawing attention to how shortcomings in the
budgets happen, then offering needed suggestion in cooperation with the relevant parties to
develop or amending those laws, rules and instructions.

Because of following up with the practical works of the Board of Supreme Audit,

comparing them to the laws, we got to the following comments:

First: in the second article of Law No. 2 (2008) specific to the Board of Supreme Audit:
“The Board of Supreme Audit has a moral personality, with its financial and administrative
independence, it can take any legal actions to carry out its duties.”

Which means that the Board’s budget is set by the parliament as an independent unit,
while this article was not implemented, as it’s been several years that the board doesn’t
have its financial independence and it is waiting for the government and the ministry of
finances to set a budget for the board, and by this the board is losing its financial
independence and can’t carry out its duties as it should!

Second: in the fourth article of the same law: “the main objective of the board is to
protect the public funds through an effective monitoring according to its expertise and the
power given to it based on this law.”

Now the question is that was the board able to achieve the objective it was established
for? Was it able to protect the public funds? All while the public funds was and is wasted?

Third: in the fifth article for the law about the president of the board: “the term of the
board’s presidency is 4 years, which can be renewed for the second term with the vote of
most of the parliament members...”.

The current president of the Board of Supreme Audit, started working in the board right
after he was elected by the parliament members and was sworn in on May 11" 2014. Based
on the law the legal term has ended on May 10“’, 2018, it’s been 2 years and 7 months that
the legal term has expired, and the president of the board is still illegally in his position.
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The parliament was supposed to fix this based on the laws in the fourth term, but didn't,
the fifth term continued this violation while either his term should’ve been renewed, or a
new person should’ve been assigned to his position, even though the president of the board
addressed the parliament in a written way about this, the parliament didn’t take any actions,
and this is a clear violation of the law by Kurdistan parliament.

Fourth: the first section of article 9 says: “The Board will present an annual report to the
Presidency of the region, the parliament and the council of ministers in which the board will
state its opinion about the financial, administrational and economic situation of the region
around financial audit regarding the ministries and parties subject to audit. The report will
also include a brief about the works of the board during the year”. What is noticed is that
the board didn’t send the reports to the parliament based on the law and the parliament
didn’t follow up with this.

The question is did the board write these reports? There are two possibilities: it’s either
the board didn’t write and didn’t present the reports to the three presidencies, or the board
did write the reports, but the three presidencies didn’t listen to the board and ignored its
reports, as the reality of Kurdistan Region’s financial and administrational situation proves
that.

Fifth: the second section of article 9 says: “the board can present a report to the
presidency of parliament and the council of ministers regarding any emerging topic the
board deems important in the field of auditing and evaluating the financial and
administrational works.”

Now the question is: during the last seven years the how many reports in those areas has
the board present to these two presidencies? About independent economy, oil dossier, the
cut from employees’ salaries, not giving out salaries, the so-called saving system of payroll,
the reformation law, giving away positions illegally and tens of other topics. If the board
didn’t present any reports about the many problems faced by the region, then it was not in
accordance to the law, the board hasn’t carried out its duties and it should be investigated,
on the other hand, if the board did present the reports but they were ignored, who is in the
position to question and investigate the government and the parliament? What was the
position of the president of the board and their commission and what is their position now?!

Sixth: this commission was hasn’t been able to carry out its legal duties properly, and the
reason is that enough and required information was not provided by the relevant
establishments, even though article 11 of the law says: “the Board of Supreme Audit has the
right to see all the documents and dossiers relevant to classified or public deals that have to
do with finances, except for the documents issued by the President of Kurdistan Region with
the cooperation of the speaker of the parliament and the prime minister, with the condition
that the president of the board of supreme audit is informed to have knowledge and express
his opinion about it.” this was not done. The question is to what extent is the board of
supreme audit aware of the 50-year contract and to what extent have they seen the
documents of the contract and followed up with it?

Seventh: Article 12 says: “First: the board of supreme audit has the power of financial
assessment for the general contracts, supports, bonuses, debts and the governments offers
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to make sure how they are spent for the purpose they were allocated for. Second: the
region’s establishments need to send all the contracts, debt documents and bonuses they
gain to the board within a month for the purpose of following up with them and expressing
its opinion about them.”

What draws attention is that the government talks about a huge amount of debt
accumulated on them, we see head of council of ministers (Masrour Barzani) talking about
the government being in 27 billion USD debt, but the board of supreme audit was not made
aware of this, and no internal contracts were presented to the board of supreme audit.

“the weakness of the finance system, and ignoring the governmental banking system
brought the region to a stage where this latter system was not trusted and reliable anymore,
and the government had no other way but to transfer and deal with the government’s
money through the private banks, which is against the law, as all that public money
should’ve been in an establishment controlled by the board of supreme audit where they
can look into it and audit the money” says the president of the board of supreme audit. *

Eighth: according to the law, the board can audit the private establishments who deal
with the government.

The question is: how many times has the board audited an establishment like Kurdistan
International Bank? How many times has the board audited the so-called charity
organizations to see where they got their budgets which they give away for their own
purposes? To what extent has the board audited the media channels which spend millions of
dollars to see where they get their money? To what extent has the board audited the huge
companies in the region?

Ninth: the law has gaps and some articles of the law contradict each other, which has
caused the board not to be able to carry out its duties in a good enough way.

Tenth: the government was supposed to send the board the final accounts to be audited
and the board then sends its report to the parliament to be discussed and approved, but
since 2013 the government hasn’t had the final accounts nor the financial report, which is
not in accordance to the law, that’s why the board hasn’t done any audits.

Eleventh: based on article 10: “the following parties are subject to financial auditing:

First: the ministries, the government administrations, the independent commissions not
linked to the ministries and the parties who have independent or supplemental budgets.

Second: all the syndicates, groups, associations and organizations the goventment gave
license to.

Third: any other parties the Kurdistan Parliament decides to be put under financial audit
by the board of supreme audit, or any other parties this was mentioned in their
establishment law.”

" http://www.xelk.org/detailnews.aspx?jimare=15055&babet=important&relat=2025
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However, based on that the Council of Ministers, the Regional Council of Oil and Gas
Affairs, and the Security Council who have the largest budgets at hand avoid being audited
and have exploited the law and the legal gap in it. Also regarding auditing the Regional
Council of Oil and Gas Affairs which consists of the Prime Minister, Deputy Prime Minister,
Minister of Natural Resources, Minister of Finance and Minister of Planning who supervise
the region’s Oil and Gas dossier, the Board of Supreme Audit’s president says: “we were not

able to audit the Regional Council of Oil and Gas Affairs, because we were not allowed to”.?

Twelfth: there are the biggest number of comments about the Ministry of Natural
Resources, data are not presented to the board and the ministry is dealing with a group of
private companies, which makes the work even more difficult, and the companies which
were named in the Qil and Gas Law to be established, have not been established yet,
meanwhile the Board of Supreme Audit is not allowed to audit private companies. Regarding
this issue, the Board of Supreme Audit’s President has announced: “they don’t allow us to
see the oil contracts signed by the Ministry of Natural Resources with the companies, and

they don’t allow us to monitor the Qil and Gas processes”. “we asked to see the oil contracts
several times, but they were not given to us” he added.

The President of the Board of Supreme Audit has also mentioned that based on Article
Eleven of the Board of Supreme Audit Law No. 2 (2008), the board has the right to see all the
documents and dossiers of classified and public trades and deals related to the financial
works, except for the documents issued by the President of Kurdistan Region in cooperation
with the Speaker of Parliament and the Prime Minister, with the condition that the President
of the Board of Supreme Audit is informed for his information and so that he expresses his
opinion about it.

The president of the board also says: “we were only sent some routine and procedural
contracts, we were not sent any important contracts from tendering and investment sectors,

Oil and Gas and money exchange contracts”.?

Thirteenth: based on sections Two and Three of Article 11 of Law No. 2 of 2020 - Law on
Reform of Salaries, Allowances, Benefits, Privileges and Pensions in Kurdistan Region, the duty of
monitoring and implementing this law was given to the Commission of Integriry and the Board
of Supreme Audit, while the legal term of both commissions has expired and they are carrying
out their works illegally, by which the Parliament instead of legislator and protector of laws and
monitoring the Executive Power takes on the role of the violator.

Fourteenth: article Seventeenth of the law for the Board of Supreme Audit says: “if there
was a disagreement between the board and one of the bodies related to the board and the
disagreement was not directly resolved between them, the president of the board can take
the issue to the presidency of the parliament”.

? http://speemedia.com/dreja.aspx?Jmare=30079&Jor=1
3 http://speemedia.com/dreja.aspx?Jmare=30079&Jor=1

Q Kurdistan Region’s Independent Commissions
Between abiding by the law and violations

PAY INSTITUTE



Now the question is: while there are a huge number of violations, how many reports has
the Board of Supreme Audit presented to the presidency of the parliament about these
violations? And what has the presidency of the parliament decided about them?

Fifteenth: Article Eighteen of the law regarding the legal oath the president of the board
takes in front of the parliament: “I swear by Almighty God to carry out my works in the right
way with honesty and loyalty, to follow the laws, roles and procedures with integrity and
honesty and unbiased, to protect the boards independence, unbiasedness, and intergrity, to
protect the secrets of the work, respect the ethical and professional principles which
organize the affairs of the work and abide by them, Almighty God be my witness”.

Now the question is: isn’t the president of the board’s stay in his position illegally against
that legal oath? While based on our information the president of the Board of Supreme
Audit has so far sent several letters addressing the parliament regarding the fact that his
term as the president of the Board of Supreme Audit has ended, but the parliament has not
yet taken any actions to solve that legal problem.

Sixteenth: The problems of the Board of Supreme Audit that are related to the parliament
are summarized in the following points:

1- The process of assigning the Deputy President of the Board of Supreme Audit and
filling the other vacant positions such as: (Heads of offices, centers one and two,
technical position, Halabja and Duhok) have been put on hold.

2- The parliament’s silence and not having a position have a negative impact of the
process of auditing and monitoring, because of not legislating the budget law, which
will be a reason for not having an opportunity to compare the result of the final
accounts of Kurdistan Regional Government with the budget.

3- The existence of some gaps and weaknesses in law No. 2 (2008) for the Board of
Supreme Audit of Kurdistan — Iraq, which needs a new law to be passed in the
parliament. The amendment is currently prepared by the Board of Supreme Audit, but
the parliament hasn’t worked on it.

4- The parliament being active and carrying out its works, paves the road for the other
powers to legally do their jobs, which will also be a support and strength for the works
of the Board of Supreme Audit, both organizationally and legally.

5-  Some parts ot the reform process which is prepared by the Borad of Supreme Audit
require some laws to be amended, or some legislations to be done.

6- The existence of the parliament and holding parties accountable is a support for the
independent establishments, commissions and etc.
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Second:
The Independent Human Rights Commission of Kurdistan — Iraq

This commission is working based on law No. 4 (2010), the second article of the law says:
a commission shall be established and named (the Independent Human Rights Commission
of Kurdistan — Iraqg), which will have a moral personality, with financial and administrative
independence within the general budget of the region, the commission will have a special
budget, linked to the parliament and will be accountable for the parliament.

The aim of the commission is identified in article three of the law: “the aim of the
commission is safeguarding human rights, strengthen and promote them in all aspects based
on international standards, while raising awareness on human rights”.

Also article four of the law identifies the duties of the commission, which are the
following:

First: presenting and expressing its opinions about issues related to human rights, and
giving recommendations to the ministries, and relevant establishments of the region.

Second: raising awareness on human rights, women’s and children’s issues through
planting the values of forgiveness and the meanings of social support.

Third: monitoring how much the region’s law are suitable with the principles of human
rights, key aspects of freedom and giving recommendations about them to the relevant
parties.

Fourth: assessing the region’s power’'s commitment to the terms of human rights
documents and articles, and to both international conventions on civil, political, educational,
social and economical rights, while also uncovering the human rights violations which are
about to emerge due to the region’s powers.

Fifth: Preparing research with each term, releasing publications about ways of improving
human rights in the region, and holding meetings and seminars specifically about human
rights issues.

Sixth: visiting and monitoring the prisons, correctional facilities, jails and investigation
facilities, preparing reports each term about the prisoners, inmates of correctional facilities
and detainees.

Seventh: taking complaints from people, groups, and civil society organizations about
human rights violations, ensuring their factuality, informing attorney general to take legal
actions and follow up with the results.

Eighth: cooperation with the other local human rights civil society organizations inside
and outside the region, while organizing research circles with idea groups, economic groups,
social groups and the general public in the region in a way that ensures abiding by the legal
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acts, international agreements on human rights, for the rule of law and respect for human
rights.

Ninth: supports and cooperates with the international organizations that are specialized
in human rights issues and other relevant parties and bodies to represent Kurdistan Region
in meetings and conferences on human rights.

Tenth:

A- Prepares annual reports to show the reality of human rights in Kurdistan Region for
the presidency of Kurdistan Region, presidency of the parliament, presidency of
council of ministers, and the presidency of judicial council, and presenting practical
recommendations to safeguard and strengthen human rights in Kurdistan.

B- Gives reports about the situation of human rights each term to the parliament and
publishes them in the media.

It’s worth mentioning that the law for this commission was not implemented completely,
and the Independent Human Rights Commission of Kurdistan — Iraq was not able to carry out
its duties well:

First: section two of article five of the law says: “the president of the commission is
assigned based on the candidates identified by the presidency of parliament and by the
presidency of council of ministers, employed with a special rank, and after the parliament
approves the candidate with the majority of its members present, regional order is issued so
he assumes duty, the duration of the presidency is four years and the term is renewed
once.”

The interesting thing is that the president of the IHRCKR (Independent Human Rights
Commission in Kurdistan Region) was elected on Dec. 17th, 2012, and his legal term was
finished on Jan. 17th, 2017. Even though the president of the commission sent an official
letter addressing the parliament on Jan 4th, 2017, it's been around four years past the legal
term of the commission’s president, he has not been retired, someone else hasn’t been
assigned in his position and his presidency term hasn’t been extended yet.

Even though on September 1st, 2020 the parliament wrote an announcement on their
website asking citizens of Kurdistan Region who want to nominate themselves for the
position of President of the Independent Human Rights Commission of Kurdistan — Iraq to
send their CV.s to the Directorate of Parliament Affairs, there were some issues in the
announcement and we had some comments, for example:

1- The announcement didn’t have any dates or reference number or signature on it.

2- In the announcement, it was written Kurdistan Parliament, meaning the body
announcing the position was Kurdistan Parliament, which is against the law, the
announcing party or body was supposed to be the Speaker of the Parliament, or the
presidency board of the parliament.

3- Onthe announcement, it’s written attention, which is not legal as well.

“today was the deadline (for self-nomination for the position of president of Independent
Human Rights Commission), 31 CV.s were sent to Kurdistan Parliament, 12 of the applicants
were female and 19 were male” stated the parliament media manager to Anadol Media
Agency on September 15th, 2020. Yet so far, and after five months of the deadline, while the
parliament was in session this was not put into the session program and no one was tasked
to carry out the duties of the commission’s president.
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Second: section one of article eight of the law says: “the parliament shall monitor and
follow up with the works of the commission based on the terms of the law and the rules of
procedure”.

Now the question is which works of the commission did the parliament monitor and
follow up with? To what extent has the parliament followed up with the violations
mentioned in the IHRCKI reports? How many meetings has the parliament held about the
adverse situations the IHRCKI showed in its reports? To what extent has the parliament
followed up with the violations made against the law of the commission? Obviously, none!
Because it’s obvious that the parliament hasn’t taken any actions to monitor the commission
while legal violations are seen.

Third: the commission’s law has shortcomings and lacks specialty. It doesn’t go along with
human rights and the international standards, it needs to be amended, even the commission
members have many comments on the law, but the parliament hasn’t taken any steps
towards amending the law.

Fourth: about the commission’s budget, as it's mentioned in the first section of article
two: “a commission called (Independent Human Rights Commission of Kurdistan — Iraq) shall
be established, it shall have a moral personality, a financial and administrative
independence, it shall have a special budget within the general budget of the region, and will
be linked to and accountable to the parliament.”

While financial independence it the basis of decision making independence, the
commission is tied up in that aspect, currently it has no financial independence, it is waiting
for the Minister of Finance to allocate a small budget for the commission, which negatively
impacts the works of the commission.

Fifth: the Right of Gaining Information Law which has a huge impact on transparency and
preventing corruption, the implementation and supervision of which is the responsibility of
the IHRCKR, yet the government hasn’t taken any steps to implement it, hasn’t issues
instructions for the law, hasn’t established the departments and directorates that were
supposed to be established, and has not provided any of the law’s requirements, and the
IHRCKR is silent about it and hasn’t taken any actions in that regard.

Sixth: there are some laws that need to be amended or legislated, such as (terrorism law,
user law, human trafficking law, labor low and etc...) which are all directly related to human
rights, some of those law are not yet legislated and some of them were legislated with
shortcomings and have not taken effect, yet the IHRCKR hasn’t done anything about them
and hasn’t tried to do something in their regard.

Seventh: Section 10 of article four of the law says:

“A- Prepares annual reports to show the reality of human rights in Kurdistan Region for
the presidency of Kurdistan Region, presidency of the parliament, presidency of council of
ministers, and the presidency of judicial council, and presenting practical recommendations
to safeguard and strengthen human rights in Kurdistan.
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B- Gives reports about the situation of human rights each term to the parliament and
publishes them in the media.”

Yet, every time the commission submitted its reports to the parliament, the parliament
didn’t negative or positive respond, didn’t even respond with a thank you, and whenever the
commission didn’t write reports to the parliament, which is a violation of the law, the latter
was quiet about it and didn’t question the commission.

Eighth: according to article seven of the law, the commission must have three offices run
by three general managers, but until now there are two general managers and an overnight
position is not filled. And according to the same article, the commission must have two
advisors, but in reality it only has one advisor and the position to the other one is still vacant,
which of course will affect the commission’s performance in doing its job.

Ninth: the name of the commission is (Independent Human Rights Commission), but
while the members of the commission, from the highest rank to the lowest, are put there
based on political parties’ agreements and sharing, to what extent has the parliament
guestioned this?

Tenth: in the demonstrations of the recent years in the region where people were asking
for their own privileges, many violations were committed against people, illegal arrests,
torturing people, killing and etc. to what extent has the IHRCKR worked on those violations
and followed up with them in the parliament?!
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Third:
The Commission of Integrity

This commission works based on law number 3 (2011), and amended law number 7
(2014), article 2 of the law says: “based on this law, a commission called (the General
Authority of Integrity of Kurdistan — Iraq) shall establish, it shall has its moral personality,
with financial and administrative independence, an independence budget, and monitored by
the parliament”.

The aims of forming the commission of Integrity are mentioned in article 3 of the law:

First: battling and avoiding corruption.

Second: supporting the principles of integrity, transparency, accountability and
embodying the rule of law.

Third: assessment, correction and promotion of professional work and behavior,
standards of public service, taking responsibility and facilitating the procedures.

Article 5 of the law talks about the tasks and duties the commission works for:
First: implementing and imposing the laws to battle corruption, and standards of public
service based on the constitution and active laws.

Second: receiving information and complaints about corruption through all the ways and
tools and from all sources, and dealing with all that counter the information, including false
information.

Third: investigating corruption through commission investigators, under the supervision
of investigation judges, based on the principles of penal trials, following up with them and
keeping the identity of informants confidential according to law.

Fourth: getting the people who have run away and are accused of corruption back into
the region and getting back the money and that’s smuggled out of the region with the
cooperation of specialist parties.

Fifth: international support with the prevention of corruption, combatting corruption and
exchanging information about it, while performing shared investigation, especially in the
area of border-crossing corruption, in coordination and cooperation with relevant parties.

Sixth: raising national awareness to promote the concepts of integrity, transparency,
accountability and commitment to the public service standards, and working with specialists
to set up national educational curriculum, to strengthen the concept of honesty and
integrity.

Seventh: issuing instructions for the positive behavior policies on the job to clarify the
standards of public service and work ethics to which the region employees must commit as a
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condition to employment and staying employed, and monitoring the duration of
commitment to them should be monitored and amended as needed from time to time.

Eighth:

1

Issuing instructions on showing financial declaration, by making tasked people
committed to public service, who are written about in this law, and that’s by
Declaring the financial interests of themselves, and their families, which will be
amended from time to time based on what the commission deems suitable, to
achieve the goals expected from it.

2- Declaring the financial interests includes detailed information about the things the
person owns, including the assets that their ownership was moved to another
person, financial income, bank accounts, shares, stocks and intangible financial rights
both inside and outside the region the person has.

3- The following people are subject to Declaring financial interests:

A- President and Deputy President of Kurdistan Region.

B- Speaker, Deputy Speaker, Secretary and members of the parliament.

C- Prime Minister and Deputy Prime Minister.

D- The ministers, those of the same rank and Deputy Ministers.

E- The President, Deputy President, all the general managers, and investigators of The
Commission of Integrity.

F- People of special ranks, deputies and their assistants.

G- General Directors and their assistants.

H- Judges and members of the attorney general office, judicial supervisors and
investigators.

I- Officers of Regional Guards, Internal Security who have the rank of lieutenant-colonel
and higher, the officers and commissioners who carry out investigations.

J-  Governors, head of administrative units, head and members of provincial councils of
governorates, provinces and districts, head of municipalities, and members of
municipality councils.

K- Anyone with a civil or military position whose name was not mentioned above, but
the commission deems necessary that they are included in the financial declaration
report, based on instructions issued specifically for this.

4- The commission has the right to publish the financial declaration report of those who
are charged with one of the crimes in section 7 of article 1 of this law, and allow the
public and the media to see them or copy them.

Ninth:

1- The commission has the right to task the relevant office to dismiss the employee who
is subject to investigation based on Law No. 14 of (1991) for Disciplining the state and
private sector in the region.

2- The commission has the right to refer the violations that have to do with the

standards of public service to the relevant parties and to attach recommendation to
the referral regarding taking disciplinary actions.

Report number Five by PAY Institute @

In monitoring and assessing the works of the fifth term of Kurdistan Parliament

PAY INSTITUTE



Tenth:

1- The Commission of Integrity cooperates with the Board of Supreme Audit in
monitoring and writing regular reports about the way the region’s money is received,
spent, dealt with and managed.

2- The Commission of Integrity monitors the level of Integrity of decision making, the
works done or the actions taken in the private sector and writes regular reports
about them.

3- The party subjected to audit, needs to present to the commission of integrity without
delay any information, letter, and documents, even the confidential and classified
ones regardless of its confidentiality level, whenever the commission asks, in addition
to anything else the commission deems necessary to take a look at, based on the
effective laws.

4- Whoever doesn’t comply with the terms of paragraph 3 of section 10 of this article,
will be punished by imprisonment for a duration not less than 6 months and a fine
not more than 10 million IQD, or one of these punishments.

5- The commission of integrity has the right to file a penal trial and to follow up based
on paragraph 4 of section 10 of this article.

Eleventh: suggesting bills that can help prevent or combat corruption.

Twelfth: the commission can oblige the private sector offices and establishments to
publish data or information or specific documents that the commission deems necessary to
show integrity, based on some mechanisms and policies identified by the commission.

Thirteenth: implementing procedures to prevent involvement of the private sector in
corruption and strengthen transparency in the private sector bodies, and prevent conflict of
interests happening in them.

Fourteenth: issuing instructions on preventing conflict of interests in the region,
monitoring commitment to the instructions, identifying punishments for violating the
instructions and writing regular reports about them.

Fifteenth: the commission has to right to take any actions needed to combat and avoid
corruption.

What is noticed here is that the law of this commission is not fully implemented, and the
commission was not able to carry out its tasks well:

First: article 2 of the commission’s law says: “based on this law, a commission called (the
General Authority of Integrity of Kurdistan — Iraq) shall establish, it shall has its moral
personality, with financial and administrative independence, an independence budget, and
monitored by the parliament”, yet no budget was allocated for the commission and they are
waiting for the government and ministry of finance if they can allocate a budget for the
commission to be able to do its works, which negatively impacts the independence of
Commission of Integrity.
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Second: the aims of establishing the commission were laid out in article 3 of the law for
the commission of integrity in three points. Which aim was the commission able to achieve?
The following are the aims:

1- battling and avoiding corruption.
It’s noticed that despite having the law and an important establishment like the commission
of integrity, corruption in the region has been increasing and growing day after day, so we’re
asking what kind of avoidance was practiced?
2- Supporting the principles of integrity, transparency, accountability and embodying
the rule of law.
It’s noticed that transparency is not seen in the region, holding negligent parties and those
who waste public funds accountable is not practiced, the principle of rule of law barely exists
and a huge number of violations are committed.
3- assessment, correction and promotion of professional work and behavior, standards
of public service, taking responsibility and facilitating the procedures.
It’s noticed that legal procedures were not practiced, the standards of public service are not
considered, taking responsibility is weak, the procedures are not only not made easier but
made more difficult over time, and the bureaucratic procedures were increased instead of
decreased.

Third: paragraph 3 of section 8 of article 5 talked about those who are subject to the
terms of this law, as the following:

The following people are subject to Declaring financial interests:

A- President and Deputy President of Kurdistan Region.

B- Speaker, Deputy Speaker, Secretary and members of the parliament.

C- Prime Minister and Deputy Prime Minister.

D- The ministers, those of the same rank and Deputy Ministers.

E- The President, Deputy President, all the general managers, and investigators of The
Commission of Integrity.

F- People of special ranks, deputies and their assistants.

G- General Directors and their assistants.

H- Judges and members of the attorney general office, judicial supervisors and
investigators.

I- Officers of Regional Guards, Internal Security who have the rank of lieutenant-colonel
and higher, the officers and commissioners who carry out investigations.

J-  Governors, head of administrative units, head and members of provincial councils of
governorates, provinces and districts, head of municipalities, and members of
municipality councils.

K- Anyone with a civil or military position whose name was not mentioned above, but
the commission deems necessary that they are included in the financial declaration
report, based on instructions issued specifically for this.

One of the reasons why this law was not implemented is because the majority of
employees and officers have a kind of immunity, such as: members of parliament, minsters,
lawyers, security officers, interion forces, peshmargas, journalists and etc. all of whom
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cannot be subpoenaed or investigated with without going back to their employer first, and
their employers and establishments hardly ever approve subpoenas or investigations.

Fourth: the tasks and duties of the commission are clearly identified in article 5 of the
law, but the majority of these tasks and duties were not carried out. Until now no high
ranked employee such as a minister or even a general manager were prosecuted, let alone
the president of Kurdistan Region, the speaker of parliament and president of council of
ministers.

One of the sectors that is the most suspected for corruption is the Oil and Gas sector and
the ministry of Natural Resources with many comments and questions about them, but the
Commission of Integrity hasn’t done anything about this, and the reason is that no data and
information were made available to the commission by the government and relevant
people.

Fifth: article seven of the law says: “the term of the president of Commission of Integrity’s
service is four years, and it can be renewed once.” But the current president of the
commission was elected as the president of the Commission of Integrity with the vote of the
majority of parliament members on May 13th, 2013, he took the oath and started work in
his position on May 28th, 2013. His term has ended around three years and a half, yet until
this moment neither his term was extended, nor someone else was assigned to replace him,
while the parliament should’ve taken one of the last two actions, they haven't.

Sixth: based on paragraph 4 of article 10 “the commission must present their report to
the parliament every six month or whenever needed”, the commission has so far presented
only one report a year to the parliament, (despite many comments about their reports), we
wonder to what extent has the parliament worked on the reports and followed up with their
contents?

Seventh: based on the law, the commission was not able to fully structure themselves
due to financial crisis, the commission was not fully staffed, and also based on section 1 of
article 11, a deputy should’ve been assigned to the president, and that position has not yet
been filled.

Eighth: based on article 14, the commission was supposed to question and investigate
those office holders who have gathered wealth illegally, and that has not been done either.

Ninth: the parliament was supposed to follow up with the law not being implemented,
and with the commission not carrying out its duties, but due to political conflicts it was not
done as well.

Tenth: there are gaps and shortcomings in the law for the Commission of Integrity, even
the commission staff are not content with the law after it was amended, but the parliament
didn’t action this task.
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Fourth:
The Independent High Elections and Referendum Commission

This commission is working based on law No. 4 of (2014), as it’s stated in both articles 2
and 3 of the law:

“Based on this law, a commission called (The Independent High Elections and
Referendum Commission) will be established to become the exclusive power which carries
out the procedures for all the elections and referendums all over Kurdistan Region of Iraq.
The headquarters of the commission will be the Erbil, the capital, and based on needs the
commission it will open its offices in other governorates and administrations. The
commission will be a professional, independent, unbiased body and will have its own moral
personality, monitored by and accountable to the parliament.”

Article 4 of the law identifies the duties carried out by the commission:

First: setting universally followed principles and policies for the elections and
referendums held across Kurdistan Region — Iraq, to ensure their implementation fairly and
with justice.

Second: supervising elections and referendums across Kurdistan Region — Irag.
Third: announcing the times of elections and referendums based on the practiced laws.

Fourth: organizing and implementing all types of elections and referendums across
Kurdistan Region —Iraq.

Fifth: managing the process of registering voters, organizing and renewing voters’
registrations to ensure their right to vote in the elections.

Sixth: registering the candidates’ lists, coalitions and approving them based on the
relevant laws.

Seventh: organizing and implementing the process of registering the representatives of
candidates’ lists and election monitors from local and international organizations and
journalists and others.

Eighth: organizing and implementing the process of counting and sorting the ballots, and
then announcing the results in the voting stations, with the condition that a copy of the
counting and sorting report is given to each of bodies’ representatives.

Ninth: announcing the initial results of the elections and referendums, with the condition
that the announcement is not later than 72 hours from the election, and then announcing
the final results after being approved by a specialist judicial power.
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Tenth: working to rebuild trust in the election process with all the people of Kurdistan,
and fixing the awareness around elections through continuing communication with all the
parties who participate in the election process.

As a result of taking a thorough look at the works of the Independent High Elections and
Referendum Commission and comparing them to the commission’s law, some comments
emerged which are summarized in the following points:

First: even though this commission, as it’s stated in the name of its law, is “independent”,
and as stated in section 1 of article 15: “the commission shall have an independent annual
budget in accordance with the practiced instructions and policies, which will be suggested by
the council with consultation with the Ministry of Finance, approved by the parliament and
will be included in the region’s overall budget”

We see that the commission’s budget is in the hands of the government, and the
commission will have to wait for the Ministry of Finance to provide the budget, which
negatively impacts the independence of the commission.

Second: article 3 of the law states that this commission is “unbiased”, which is not in
accordance with the law as the commission is shared between the five main political parties,
it has 9 members of council, 3 members from Kurdistan Democratic Party (KDP), 2 members
from Patriotic Union of Kurdistan (PUK), 2 members from Gorran/Change Movement, 1
member from Kurdistan Islamic Union (KIU), and 1 member from Kurdistan Islamic Group
(KIG). This doesn’t only reflect in the council, it is also reflected in the administration aspect
of the commission, where there are 12 general managers in the commission, 4 from KDP, 3
from PUK, 3 from Gorran, 1 from KIU, and 1 from KIG. The same applies to the managers,
deputy managers and each and every one of their staff, which is not in accordance with the
law and the standard of independence.

This situation in the commission is also not in accordance to section K of article 5 of the
law which is about the people working for the commission: “the members of the council of
the Independent High Elections and Referendum Commission shall not belong to any
political party”. But all the people working for the commission were placed there by the
political parties for their own purposes. Meaning the IHERC is only independent by name,
but all the five main political parties have assigned people who are loyal to them in the
commission, not independent and unbiased people.

Third: section 5 of article 4 of the law states: “managing the process of registering voters,
organizing and renewing their records to ensure their right to vote”.

And also section 1 of article 6 of the law states: “establishing, renewing and organizing
the voters’ records through state of art ways, and the relevant parties have to support and
cooperate with the council to achieve that aim”.

But until now, the commission hasn’t taken any actions to create a good and clean voters’
record, if a new election is held in Kurdistan, they have to go with the Iraqi voters’ record
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which was used before, while that record is full of faults, and hundreds of thousands of
deceased people’s names, repeated names and even fake ones.

Fourth: section 10 of article 4 states: “working to rebuild trust in the election process with
all the people of Kurdistan, and fixing the awareness around elections through continuing
communication with all the parties who participate in the election process”.

So far, no steps were taken and no works were done to rebuild trust for the people of
Kurdistan in the elections process. On the contrary, most of the people and the political
parties think that the elections are just a scenario giving legitimacy to some people and the
results of the elections are known in advance.

Fifth: section 1 of article 5 of the law states: “the council of commissioners consists of 9
members who are elected by the parliament through the vote of the majority of the
parliament, after being suggested by a special committee formed by the parliament, with
the condition that at least 2 of the 9 members are law majors, and the members have to
represent women and all the blocs, and the term of the council’s work will be 5 calendar
years”.

It's worth mentioning that the council of commissioners started their work on December
3" 2014, based on Law No. 31 of (2014), which means that their legal term has ended more
than a year ago, but the parliament hasn’t followed up with this legal issue to this date.

Sixth: based on section 1 of article 7 of the law, one of the reasons for ending
membership in the council is the end of the council’s legal term. Based on when the council
started working, they have finished their term and now the council has no legal power.

Seventh: section 1 of article 5 of the law states: “the representation of all the blocs
should be ensured in the council”, yet we see that even the representatives were suggested
and assigned by the two main political parties, KDP represents the Turkmen and PUK
represents the Assyrians!

Eighth: with the start of the Ninth Cabinet of Kurdistan Regional Government in July 2019,
a member of the commissioners’ council, from KDP’s share resigned from the council, one
year and six months after that and the position is still not filled.

In addition to the fact that another member of the council from KDP’s share passed away
due to COVID-19 on November 3rd, 2020, and his position is still vacant and not filled.

The president of the commission who is also in KDP’s share has been on leave for a few
months and he’s not working in the commission’s headquarters!
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Outcomes

The parliament’s weakness in the process of monitoring the following up has also
negatively impacted other official bodies and establishments, such as the
Independent Human Rights Commission, the Board of Supreme Audit, the
Commission of Integrity and the Independent High Elections and Referendum
Commission, most of their works have been halted and are not going well.

The parliament which is legislating law and monitoring the implementation of the
law, has violated the laws of the independent commissions.

All four commissions believe that their laws are not suitable and need changes and
amendments, some of the commissions even presented projects in this regard to the
parliament, but the latter hasn’t taken any actions.

All four commissions have some posts to be legally filled and they’re still vacant.

All four commissions have the issue of under-staffing, then need staff to be
employed for them.

All four commissions have lost their legal power because the legal term of their
president or council has expired, and they are doing their works illegally.

The commissions are financially independent according to their laws, but in reality
none of them, not even the parliament, have their financial independence, they are
all waiting for the Ministry of Finance to pay them their salaries, or to allocate a small
amount of budget for them.

The commissions are supposed to be administratively independent, but their
independence has been taken away from them by the political powers, their works
are continuously interfered with, even if a staff is assigned to the commissions, the
political parties fight over their shares of staff and the new staff is not assigned
without their approval.

The biggest number of violations happened in the commissions laws, while they were
established to monitor and prevent violations from happening, which is a huge
failure for the commissions, the parliament and the governance system in Kurdistan
Region.

10- The executive power either doesn’t trust the commissions, or doesn’t want the

secrets of its works and contracts to be seen by these commissions, a live example
for that is bringing a foreign company (Deloitte) to monitor the Qil Process, instead of
the Board of Supreme audit.
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11- Even though the existence of these independent commissions can be a positive step
towards improving the principles of democracy and transparent governance, in
reality this experience in Kurdistan Region was not a success practically, it was
constantly under the pressure and influence of the executive power and the political
parties, the most noticeable example if the Independent High Elections and
Referendum Commission, the Independent Human Rights Commission, the
Commission of Integrity, and the Board of Supreme Audit, which were not able to
succeed in their works and duties, the presidents, other high ranked staff of the
commissions are shared between and assigned by the political parties. If we take the
Commission of Integrity and the Board of Supreme Audit as an example, we see that
in Kurdistan Region even after their establishment, the level of corruption and illegal
works go higher and higher, which proves the failure of the commission and the
board.

12-There are 2 Independent High Elections and Referendum Commissions in Kurdistan
Region, which has cause a huge financial burden.

13- One of the main works of the Board of Supreme Audit was to follow up with the
instructions of implementing the budget, after being approved by the parliament
every year, but the budget hasn’t been approved since 2013, which has negatively
impacted the works of the Board of Supreme Audit.
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Recommendations

For the Independent Human Rights Commission
1- The parliament to amend Law No. 4 of 2010 for the Independent Human Rights
Commission of Kurdistan Region — Iraq, as soon as possible.

2- The parliament to elect a president to the commission as soon as possible.
3- The parliament in general and specifically the specialized committee to monitor the
works of the Independent Human Rights Commission, and not turn tolerate any

shortcomings from them.

4- The gaps of the Independent Human Rights Commission in relation to staffing to be
filled.

5- The parliament to pressure the government to issue required instructions about the
Law of Right to Access Information, and to provide the materialistic and human

needs so that the law takes effect.

6- The budget of the Independent Human Rights Commission to be allocated separately
and based on needs, so that their works are not hindered or stopped by others.

7- The teams of the commission should be given more freedom in monitoring the
situation of human rights in Kurdistan Region.

8- The commission to publish its annual and periodic reports and present them to the
parliament, otherwise the parliament should question them.

9- Immunity to be given to the staff of Independent Human Rights Commission while
they’re on duty.

10- Staff to be assigned the vacant positions to be filled in all the offices of the
commission and the board of the commission as they lack staff.

11- The law of the Right to Access Information to be resolved.

12-The relevant parties to work by the recommendations of the reports of the
commission.

13- The teams of the commission to be allowed into any establishments in the region,
and their works and follow ups not to be hindered.

14- The Human Rights Court to be established.
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15- The commission should behave according to the (Paris) principles of 1991, which was

approved by the United Nations’ resolution No. (48/134) in 1993 by the all the votes.
The component of the commission has representatives of (council of ministers and
attorney general) in it, who represent the governmental administrations, which is not
in accordance with Paris principles, as representatives of the government should be
advisors without the right to vote.

16- The laws should be in accordance with the international standards, mandate not to

be extended, as they may be politically influenced.

For the Board of Supreme Audit:

1-

The parliament to ament Law No. 2 of 2008 for the Board of Supreme Audit of
Kurdistan — Irag as soon as possible. Making them open-handed in auditing,
especially article 10 of the law, not to be prevented from doing their works and their
work area to be widened.

The parliament to elect a president for the Board of Supreme Audit as soon as
possible.

The parliament in general and specifically the specialized committee to thoroughly
monitor the works of the commission and not to tolerate shortcomings from them.

The budget of the Board of Supreme Audit to be allocated separately and based on
needs, so that their works are not hindered or stopped by others.

The gaps of the Board of Supreme Audit in relation to staffing to be filled.

The reports of the Board of Supreme Audit to be worked with by the executive power
and not to be neglected, in addition to holding those who are negligent and violate
laws accountable.

The Board of Supreme Audit to be able to audit all the governmental and private
establishments as stated in the law, without being prevented from that.

The oil contracts to be transparently put under the audit of the Board of Supreme
Audit.

The parliament to fix the legal issue of the presidents of (Board of Supreme Audit)
and (Commission of Integrity) as soon as possible, otherwise tasking the
implementation of reform law to this commission which does its works illegally will
be shameful for the legislation and judiciary powers, as the legal principle that says:
“whatever is based on nullity is itself a nullity” applies to this as well.

Report number Five by PAY Institute @

In monitoring and assessing the works of the fifth term of Kurdistan Parliament

PAY INSTITUTE



For the Commission of Integrity:

1-

9-

The parliament to amend Law No. 3 of 2011 for the Board of Supreme Audit, and Law
No. 7 of 2014: the act for the first amendment of the law for the Board of Supreme
Audit of Kurdistan — Iraqg, No. 3 of 2011, as soon as possible.

Form a specialized court for corruption cases.

The required number of investigators to be provided for the Board of Supreme Audit
and the authority of assigning them to be given to the president of the board.

The parliament to elect a new president for the board as soon as possible.

The parliament in general and specifically the specialized committee to thoroughly
monitor the works of the board and not to tolerate shortcomings from them.

The gaps in staffing of the board to be filled and the administrative structure of the
board to be restructured, considering the skills and capacity of the staff.

The Board of Supreme Audit to be allowed to follow up with the cases of Qil,
investment and all the other areas.

The budget of the Board of Supreme Audit to be allocated separately and based on
needs, so that their works are not hindered or stopped by others.

Anti-corruption strategies to be implemented by the executive power.

10- The other establishments (from all three powers) to cooperate with and support the

Board of Supreme Audit, not hinder the boards works.

11- The parliament needs to further follow up with the six-month reports of the board,

so that the board is more encouraged to include more details in their reports.

12- Strengthening and restructuring the board of organizations in the Board of Supreme

Audit.

13- For the amendment of the board’s law, conferences and summits need to be held, so

that the amendment reflects the needs.

14- There need to be more media reports and further transparency, so that the general

public is more aware about the works of the board.

15- The Kurdistan Region of Iraq doesn’t have a law on combating corruption, they only

have an announced strategy, a law for that purpose needs to be legislated.

16-The law for the Board of Supreme Audit needs to be in accordance with the

international standards, specifically with the United Nations Convention against
Corruption, especially article 36 of the convention.
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For the Independent High Elections and Referendum Commission:

First: it's not possible to have two commissions in the same region, two offices in the same
governorate, two representatives, two voters record, two laws, and two types of teams for
the elections. That’s why we suggest that the Independent High Elections and Referendum
Commission to be dismantled, and we recommend that from now on the elections to be
held and managed by the Iragi Independent High Electoral Commission, which will also lift
that heavy financial burden.

Second: in the possibility of the commission remaining as it is, it is better that:

1-

The parliament amends their law as soon as possible and fixes shortcomings of the
law.

The parliament to work on assigning a new Council of Commissioners as soon as
possible.

If the members of the council are shared among the political parties, then the
“Independent” must be removed from the name of the commission.

The number of the commission members to be reduced to 5 members only.
The positions of the president and the administration manager of the commission
should be periodically shared among the members, so that it’s not all taken by one

political party.

The budget of the commission to be allocated separately and based on needs, so that
their works are not hindered or stopped by others.

A new, clean and fair voters’ record to be created as soon as possible.
Filling all the vacant positions that are identified in the law.

Holding seasonal meetings between the parliament’s committee and the commission
so that they are updated and well aware of each other.
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Appendix No. (2)

Law No. 4 (2010) An act for the Kurdistan Region — Iraq independent
board for human rights
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Appendix No. (3)

Law No. (3) of 2013
the Public Integrity Authority of Kurdistan Region — Iraq

Chapter One Definitions, Creation & Objectives

Article One: For the purposes of this law, the following words and expression shall have
the meanings designated hereunder against them:

[)The Region: Kurdistan Region —Iraq;

[1)The Parliament:The Parliament of the Kurdistan Region of Iraq;

[I1)The Government:Government of the Region - KRG

IV)The Authority:The Public Integrity Authority of the Region;

V)The Chairman:Chairman of the Public Integrity Authority of the Region;

VI)The Judicial Council:The Judicial Council of the Region.

Article Two: Under this law, an authority titled (The Public Integrity Authority of the
Kurdistan Region - Iraq) shall be created with an independent legal personality that is subject
to the supervision of the parliament and has allocations within the public budget of the
Region.

Article Three:

This law aims at:

I) To establish an effective mechanism for corroborating the principle of the rule of law;

II) To combat the phenomenon of corruption and promote the principle transparency in
all institutions of the Region through legal procedures;

lIl) To take the necessary legal action to prevent corruption;

IV) To adopt objective criteria for the evaluation of job performance and development
thereof in the public service and eradicate bureaucracy;

V) To establish and evaluate the job conduct and bear responsibility during the
performance of public service in accordance with the laws and procedures incriminating
corruption;

Article Four:

Provisions of this law shall apply to:

I) Head of legislative, executive and judicial branches and the staff members and officers
thereof;

II) Private sector parties contracting, as persons and corporations, with all the ministries,
institutions and departments of the Region;

[l) Political organizations, civil society organizations, non governmental and international
organizations operating in the Region and the associations, societies and clubs with respect
to the matters hereunder:

(1) Legality of the sources of funding and donation;

(2) Aspects of expenditure in accordance with the established rules of disbursement;
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(3) Compliance with and non violation of the bylaws thereof.

Chapter Two Duties and Competences of the Authority

Article Five:

The Authority shall work on the following:

[) Implementation and application of the anticorruption laws and public service standards
in accordance with the Constitution and the effective laws;

I) Investigation in corruption cases, refer them to courts and follow up the same;

[11) Reception of complaints of citizen related to the corruption and various entities and
initiate investigations in therein;

IV) Maintenance of the confidentiality of identity of collaborating bodies in accordance
with the law;

V) Dissemination of a national culture to develop the ethics of personal integrity and self-
commitment with the criteria of public service and work with specialized people in charge
towards developing national study curricula to promote the concept of public integrity;

VI) Issue of instructions on job code of conduct to clarify the public service criteria and
morals with which the public servants of the Region shall comply as a prerequisite for
appointment and continuous service, and monitoring the extent of compliance thereof and
amend them from time to time, as needed;

Vil)

1- Issue of instructions pursuant to the rules of illicit enrichment provided for in Chapter
Five of the Law on the Authority which compel the officers of the Region as well as the
spouses and minor children thereof to disclose the financial interests thereof, to be
amended from time to time as appropriate to realize the foreseen purposes thereof;

2- The report on declaration of financial interests to include detailed data on the real
estate and movable properties, financial income, bank balances, shares, bonds, and moral
rights within the Region and abroad;

3- 3- Declaration of financial interests shall include the following:

4- a. President of the Region and the vice thereof;

5- b. Speaker of the parliament and his/ her deputy as well as the secretary and
members thereof;

6- c. The prime minister and deputy prime minister of the Region;

7- d. Ministers of the Region, those of similar ranking and undersecretaries of the
Region;

8- e. Chairman, vice chairman, directors general and all investigators of the Authority;

9- f. Officers of private degrees and the deputies and assistance thereof;

10- g. Directors general and the deputies thereof;

11- h. Judges, members of public prosecution, judicial inspectors and investigators;

12- i. Officers of the Regional Guards and Internal Security;

13- j. Heads of administrative units, members to governorate, district and subdistrict
councils, mayors and members to the municipal councils;

14- k. Any person holding a civilian or military position that the Authority deems
necessary to include by presenting a report on declaration of financial interests.

15- VIII)
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16- 1- The Authority may make recommendation on inhibiting the officer under
investigation from acting in accordance with the State Officers Discipline Law No. (4) of 1991
in effect with the Region;

17- 2- The Authority may refer the violations related to the public service criteria to the
head of the department to which the violating officer is affiliated, and it may enclose
therewith a recommendation on initiating disciplinary and judicial action;

18- 1X)

19- 1- The Authority shall have control over disposition with the funds of the Region and
the manner of management thereof in cooperation with the Financial Audit Bureau and
other concerned entities;

20- 2- Control shall extend to include the legality of decisions and actions of ministries,
departments and entities subject to control and extent of integrity thereof;

21- 3- The entity subject to control shall provide the Authority, at the request of the
latter and without delay, with the information, explanation, instruments and
documentation, including those confidential regardless of the classification thereof, to which
the Authority deems necessary to have access for control purposes.

Chapter Three Election and Duties of the Chairman of the Authority
And formation of the Authority

Article Six:

I) The parliament shall elect the chairman of the Authority by secret ballot with two-
thirds majority of the members of the parliament from among three candidates to be
nominated by the Judicial Council of the Region and shall be appointed by a regional decree
in a minister rank; in case no candidate wins with the two thirds votes of the members of the
parliament, a reelection shall be take place among the candidates with the highest votes
where the winner shall be the one who obtains two- thirds of the votes of the parliament
members;

II) The candidate for the office of the vice chairman of the Authority must meet the
following conditions in addition to the general occupational conditions:

1. Not to be convicted for a deliberate crime or a misdemeanor involving honor turpitude;

2. To enjoy standards of integrity, efficiency and impartiality;

3. Not to be an accessory or accomplice in the crimes that were planned, executed or
committed by the ruling Baathest Regime;

4. To hold a university degree in law with expertise in the field of specialization thereof
that is not less than fifteen years for bachelor degree holder, where two years shall be
deducted from this period for those who hold a masters degree in law and five years for
Ph.D. degree in law holders; the minimum study period to attain any of those two
certificates shall be deemed as practice period for the purposes of this law.

Article Seven:

1) Applications for appointment shall be submitted, following to the announcement of the
position, to the Judicial Council attached with the curriculum vitae and documentation
related to appointment;

[I) The Judicial Council shall select three applicants for the purposes of nomination
thereof to the office of the chairman so that the parliament would then elect one of them in
accordance with Article (Six/ |) of this law;
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[ll) Tenure of the chairman shall be four once renewable years under the same
procedures and rules provided for in Article Six of this law;

IV) Legal actions shall be taken against the chairman at committing violations related to
the office duties in accordance with the law, following to a prior permission from the
parliament;

V) The chairman shall be removed from the office by a resolution made by the parliament
in any of the following cases:

1. If a fait accompli judicial ruling on conviction thereof for a committing a crime or
misdemeanor in turpitude of honor is rendered;

2. If omission or grave negligence in performing the duties and tasks thereof is established;

3. In case of abuse of power;

VI) Removal resolution in cases (2 and 3) of Clause V of this article shall be issued based on
the recommendation of an investigation committee to be formed with the chairmanship of the
deputy speaker of the parliament and the membership of the deputy prime minister and justice
on the Court of Cassation.

Article Eight:

Prior to assumption the duties and powers set forth in this law, the chairman shall take the
following legal oath before the parliament:

(I Doth swear by Almighty Allah to honestly, partially, truly and devotionally perform the
duties assigned to me and to honestly apply the laws, regulations and instruction on
anticorruption to eliminate the phenomenon of corruption).

Article Nine:

I) The Authority shall have a board consisting of the following:

1) The chairman of the Authority — as a chairman;

2) The vice chairman — as a vice chairman to act for the chairman in case of absence thereof;

3) The directors general of the Authority - as members;

4) A number of experts from among the staff of the Authority or from outside of it whose
number does not exceed three and who shall participate in meeting and discussions of the board
without having a voting right;

II) The Board of the Authority shall assume the following duties:

1) Draft the budget of the Authority, establishing the cadres thereof, drawing up the payrolls
and personnel schedules thereof in coordination with the Ministry of Finance;

2) Issue the regulation of the Authority;

3) Prepare the action plan of the Authority;

4) Approve the periodical reports submitted to the parliament or to other official entities;

5) Study the matters referred thereto by the Chairman and taking necessary resolutions
thereon;

IIl) Resolution of the Board of the Authority shall be taken by majority; and at equal voting,
the chairman of the authority shall have a casting vote.

Article Ten:

Chairman of the Authority shall assume the duties hereunder:

To run the affairs of the Authority and ensure the performance of the duties thereof
within the limits of the law in a manner ensuring the realization of the objectives thereof;
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II) To open branches for the Authority within the governorates and districts of the Region
provided that each branch to be run by an officer with a director general ranking holding at
least the first university degree;

[ll) To provide a regular report every four months to the parliament or whenever
required, following to the endorsement thereof by the Board of the Authority in accordance
with Article (Nine/ II- 4) of the Law on the Authority, involving the activities of the Authority
and a summary on the investigated and closed cases which have been referred to the
competent courts to which the public and media are permitted to have access;

IV) To request the Judicial Council to second judicial investigators to work for the
Authority.

Article Eleven:

I) The Authority shall have a vice chairman to be appointed by a regional decree upon a
nomination made by the Chairman which position shall be of private degree;

II) Chairman of the authority may delegate some of the powers thereof to the vice
chairman or the directors general.

Article Twelve:

The Authority consists of the following:

I) Department of Administrative and Financial Affairs shall be presided by an officer with
director general ranking holding at least the first university degree with expertise in the field
of specialization thereof that is not less than ten years;

Il) Department of Legal Affairs and Investigation shall be presided by an officer of director
general ranking holding a first university degree in law with at least ten years expertise in the
field of specialization thereof; it consists of the following:

1) Directorate of Legal Affairs shall be headed by an officer of director ranking holding a
first university degree in law with at least five years expertise in the field of specialization
thereof who shall assume the following duties:

a. Giving opinion and advise in legal matters submitted to the Authority;

b. Plea before competent courts in relation to corruption cases initiated by the Authority
and review the means of appeal thereof;

c. Representing the Authority in investigation committee to be formed at the request of
the Authority;

d. Preparing legal studies and researches on the anticorruption laws and international
convention on this regards;

Directorate of Investigations shall be headed by an officer of director ranking holding a
first university degree in law with at least five years expertise in the field of specialization
thereof, and shall be responsible for detecting corruption cases within all governmental
organs, collecting information thereon with the assistance of technical organs and
investigating therein

[Il) Department of Prevention and Transparency shall be headed by an officer of director
ranking holding a first university degree with at least ten years expertise in the field of
specialization thereof, and it shall be responsible for the following tasks:

1) Verification of the legitimacy of the sources of funds governed by the provisions of the
Law on the Authority whether registered in his/ her name or in the name of third parties,
and whether in his/ her possession or in the possession of third parties as long as they
belong to him/ her;
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2) Development of the investigation skills in corruption cases and financial control and
administrative inspection techniques in addition to the dissemination of integrity and
transparency culture;

3) Follow up the enforcement of laws, regulations and instructions related to the
Authority;

4) Development of relations with organizations with similar activities;

5) Management of the training programs and holding conferences in cooperation with the
ministries, competent bodies and private sector institutions;

IV) Office of the Chairman of the Authority) shall be presided by an officer with director
ranking holding at least the first university degree.

Article Thirteen:

I) During any investigation conducted by the Authority, the investigators of the Authority
shall have the right to interrogate any person governed by the provisions of this law and
shall have access to official instruments and documents, including the classified, regardless
of the degree of confidentiality thereof, and shall further facilitate the mission of access of
the investigators of the Authority with the devices that the nature of work require to the
concerned department, and provide them with protection, where the devices related to the
work thereof may not be taken away from them;

I1) In the event that the entity subject to the investigation claims that the information and
documentation required to be accessed to are top secret and that the potential disclosure
thereof would jeopardize the security of the Region, the chairman of the Authority shall
form an investigation committee presided by him/ her with the membership of two directors
general of the Authority to verify the information and documentation.

Chapter Four
Provisions on lllicit Enrichment

Article Fourteen:

1) Every fund which a person subject to the provisions of this law procures for him/ herself or
for a third party as a result of public office, public mandate or capacity abuse or as a result of
conduct violating a legal provision;

II) Pursuant to the above, every increase in wealth that occurs following to the assumption of
a public office, public mandate or acquiring the capacity by the person subject to the provisions
of this law or the spouse or minor children thereof shall be deemed as abuse as long as the same
is inconsistent to the resources thereof and as they fail to establish a legitimate source thereof;

[ll) The provisions of clause (ll) of this Article shall apply to any person of whatsoever capacity
who takes holds of public funds the origin of which is an illicit enrichment.

Article Fifteen:

I) The Authority shall notify the Judicial Council of the cases of illicit enrichment related to the
President and the Vice President of the Region, the Speaker and deputy speaker of the
parliament, the prime minister and deputy prime minister, the ministers and undersecretaries,
and chairpersons and vice chairpersons of independent entities with view to investigate and
refer the same to the courts in accordance with the law;

II) Cases of illicit enrichment related to all other officers that are not provided for in Item (I) of
this article shall be referred to the examining magistrate, as the case may be.
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Article Sixteen:

The court shall, in cases of illicit enrichment, attach the funds of those required to be
investigated or the spouse or minor children thereof.

Article Seventeen:

1) Every person who procures for him/ herself or for a third party any illicit enrichment shall
be subject to the penalty of imprisonment in addition to the recovery of the amount of illicit
enrichment;

II) The abatement of the criminal case by death shall not avert the recovery of the illicit
enrichment by a ruling rendered by the competent court at the request of the Authority within
three years as of the date of death where the funds of the spouse, children and minors shall be
recovered to the extent of benefit of each of them from the illicit enrichment;

IlI) The competent court shall resolve, vis-a-vis the spouse, and minor children who have
benefited from the illicit enrichment, on the execution of the ruling on recovery of the funds
from them, each in the amount of benefit thereof.

Article Eighteen:

An accomplice to the crime of illicit enrichment shall be pardoned once he/ she reports the
crime to the competent authorities prior to the detection thereof or collaborates during the
inquiry and investigation to the detection thereof; the provisions of this article shall be without
prejudice to the obligation of rendering a ruling on recovery.

Article Nineteen:

Each who deliberately fails to present the declarations on disclosure of financial interests for
a period exceeding three month as of the scheduled dates shall be subject to a penalty that is
not less than one million Dinars nor exceeding three million Dinars, where the same penalty shall
be imposed upon each who deliberately state false essential information in such declarations.

Article Twenty:

The penalties prescribed in this law shall be without prejudice to the imposition of any other
aggravated penalty that is prescribed in another effective law within the Region.

Chapter Five
General and Final Provisions

Article Twenty One:

Officers of the Authority, other than the directors general and those of private ranks, shall
earn allocations similar to those earned by the officers of the Financial Audit Bureau of the
Region in accordance with the Law on the Financial Audit Bureau of Kurdistan Region No. (2) of
2008.

Article Twenty Two:

No one but the chairman of the Authority may administratively discipline the officers thereof
nor they may be detained or arrested due to actions related to the offices thereof but with the
permission of the chairman of the Authority, except for cases of felony or misdemeanor in
flagrante delicto.

Article Twenty Three:

Accounts of the Authority shall be subject to auditing by the Financial Audit Bureau.

Article Twenty Four:
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Chairman of the Authority shall issue the instructions necessary to facilitate the enforcement
of the provisions of this law.

Article Twenty Five:

Chairman of the Authority has the power to create, merge or cancel sections and divisions of
the Authority according to the work requirements. 162

Article Twenty Six:

No legal provision or decision that in conflict with the provisions of this law shall be
applicable.

Article Twenty Seven:

Relevant entities shall execute the provisions of this law.

Article Twenty Eight:

This law shall come into force as of the date of publishing hereof in the Official Gazette
(Waga'i Kurdistan).

Mohammed Qader Abdullah
(Dr. Kamal Kerkouki)
Speaker of the Parliament of Kurdistan- Iraq

Grounds for the Law

Financial and Administrative corruption from which governments and communities suffer
leads to the creation of a state of underdevelopment and injustice within the society, the matter
that made the developed and civilized governments and nations enact legislation to fight,
combat and eradicate it; due to the importance of the role of supervision over authorities, which
is deemed as a basic pillar in true democratic systems, and whereas combating corruption at all
levels requires the existence of a public integrity authority that is subject to the control of the
parliament and granting it the powers and authorities that the nature of tasks assigned to it
requires, this law has been enacted.
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Appendix No. (6)

Photos of the decrees of the seminar on the situation of
independent bodies
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The Pay Institute for Education and Development Publications

First: in Kurdish language:
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Second: in Arabic language
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Third: In English
Monitoring and Evaluating, For the Kurdistan Parliaments Work, The first report,(6/11/2014-6/11/2014), Erbil, 2014.
Monitoring and Evaluating, For the Kurdistan Parliaments Work, Second report, (1/9/2014-28/2/2015), Erbil, 2015.
Monitoring and Evaluating, For the Kurdistan Parliaments Work, Third Report, (1/3/2015-31/8/2015), Erbil, 2015.
Monitoring and Evaluating, For the Kurdistan Parliaments Work, Fourth Report, (1/9/2015-12/11/2015), Erbil,2015.
Monitoring and Evaluating, For the Kurdistan Parliaments Work, Fifth report, (1/9/2015-29/2/2016), Erbil,2016.
Monitoring and Evaluating, For the Kurdistan Parliaments Work, Sixth Report, (1/3/2016-31/8/2016), Erbil,2016.
Monitoring and Evaluating, For the Kurdistan Parliaments Work, Seventh Report, (1/9/2016-28/2/2017), Erbil,2017.
Monitoring parliament by members in kurdistan Parliament, Eighth report, Erbil,2017.
Voters Registration Records between Transparency and Fraud, , Ninth Report, Erbil,2017.
Monitoring parliament by members in kurdistan Parliament, Tenth report, (1/3/2017-15/11/2017),
Sulaymaniyah,2017.
Monitoring and Evaluating, For the Kurdistan Parliaments Work, Eleventh report, (6/11/2017-6/3/2018), Erbil,2018.
Monitoring and Evaluating, For the Kurdistan Parliaments Work, Twelfth report, (6/3/2018-6/11/2018), Erbil,2018.
Monitoring and Evaluating, For the Kurdistan Parliaments Work, Thirteenth report, (6/11/2013-6/11/2018), Erbil,
2019.
Monitoring Report on The Fifth Session of the Parliament of Kurdistan, , first report, Sulaymaniyah,2018.
Monitoring Report on The Fifth Session of the Parliament of Kurdistan, , Second report, Sulaymaniyah,2018.
Monitoring and Evaluating, For the Kurdistan Parliaments Work, The first report,(6/11/2018-31/8/2019), Erbil, 2019.
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